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. ' %
THIS CONTRALT, made ang entersd inco this Elmday of NO \", 19997 by and benwesn the CITY OF LOS
ANGELES. a municipal corporacion, (hereinafter “CITY."). acting by and thrgugh its BOARD OF RECREATION
AND PARK COMMISSIONERS, (hereinafter "BOAR D), and Encino/Balboa Family Golf Centers. Inc.. (hereinafter

"CONCESSIONAIRE"). o

Wi TNESSETH

WHEREAS. the principal purpose of CITY in catzring into this CONTRACT is to serve the public by providing a golf
grofessional concession; and .

WHEREAS, the 30ARD advertised for proposals for the operation of the Encino-Balboa Coif Professional
Concession in Encino-Balboa Golf Course Complex; and

WHEREAS, the BOARD received and carsfully analyzed four (4) proposals received on June 23. 1998; and

WHEREAS, the BOARD determined thac CONCESSIONAIRE was the best responsible proposer, and selectzd said
proposar to operare the CONCESSION in accordance with the terms and conditions of this CONTRACT: and

WHEREAS, CONCESSIONAIRE desires to secure and enter inta a CONTRACT in accordance with the forezaing
and undertakes (0 provide services of the tvpe and character required therein by CITY to meet the needs of the public

at the-Encine-Balboa Geolf Course Complex.

NOW THE&%FORE, in consideration of the premises and of the terms, covenans and conditions hersinafarcantained
t0 be kgprrand performed by the respective partigs, it is agreed as follows:

\.
SEC. | DEFINITIONS:
Forthe purpose of this CONTRACT, the fellowing words and phrases are defined and shall be construed as hereingfter
sat forth;

CONCESSION: Encino~Baiboa Golf Professional

CONCESSIONAIRE: Encino/Balboa Family Gelf Centers, [ne.

The person with whom the GENERAL MANAGER deals with on a daily

CONCESSION MANAGER:
basis regarding the CONCESSION,

This Coneession Contract consisting of 32 pages and 12 Exhibits (A-L)

CONTRACT:
attached thersto.

GENERAL MANAGER: GENERAL MANAGER of the DEPARTMENT, or that person’s authorized -
representative, acung on behalf of CITY, All actions of the GENERAL
MANAGER are subject to review ar the pleasure of the BOARD.

DEPARTMENT: The Department of Recreation and Parks, acting through the BOARD.
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UNITED STATES ARMY, The Corps represensing the United States of America agting by and
CORPS OF ENGINEER3 through the District Engineer, Los Angeles District. UNITED STATES
ARMY, CORPS OF ENGINEERS or ity duly authorized representacives.

SEC. 2 CONSTRUCTION OF PROVISIONS AND T(TLES HEREIN:

All titles or subritles appearing hercin have been inserted for convenience and shall not be deemed to affect the
meaniny or construction ofany of the terms or pravisions hereof. The language of this CONTRACT shall be construed
according 10 its fair meaning and not sirictly for or against CITY or the CONCESSIONAIRE. The word
CONCESSIONAIRE hereinand in any amendments hereto includey the party or parties identified in this CONTRACT.
The singular shall include the plural ifthere shal! be more than one CONCESSIONA(RE herwin, unless expressly stated
atherwise. and their obligations and liabiliries hereunder shall be jointand several. Use of the feminine and masculine
or nzuter xenders shall be deemed 1o include the genders not used.

SEC.3 CONCESSION GRANTED:
CONCESSIONAIRE shall be granted the exelusive right and privilege o furnish, 2quip. operate and mainzain the
Encino-Balboa Golf Protessional Concession. No other like concession will be zranced at this location nor shall CITY
arant a eoncession acthis location thac interferes with CONCESSIONAIRE s operations, CONCESSIONAIRE agrees
and understands that there are other concessionaires operating under ¢ONcession agreements and concession permits
within the viginity of the premises herein described. CONCESSIONAIRE also agrees and understands that there may
also be additional future concessionaines operating under concession agresments and concession permits within the
vicinity of the premises herein deseribed, In the event of a conflict bebveen CONCESSIONAIRE and any ather

om_cgmonalrc regarding the services 10 be provided vr products to be sold by the respective concessionaires, the
GEN ERAI; MANAGER shall meet and confer with all necessary partias o determine the services to be offered or the
produets 1 be sold by cach. and CONCESSIONAIRE agress 10 be baund by said decgrmination.

v

CITY reserves the right to further develop or improve the premises as it sees fit, provided thac any such action shall
not interfere with or hinder CONCESSIONAIRE’s rights or gperations under this CONTRACT.

Specifically, CONCESSIONAIRE shall provide for the sale of fiest quality solf and 2oif reflated equipment and
merchandise. the renal and repair ot golt equipment, provide a 2olt [2sson service to individuals and zroups. and
provide rull maiatenance of the pro shop. CONCESSIONAIRE shall provide for the rencal, retrieval and washing Df
ol balls for the driving mnge and provide full maintenance of the driving range. CONCESSIONAIRE shall collec

alt fees for CONCESSION services, maintain proper accounting records for the CONCESSION, pay for and obtaln
alllicenses, permits and insurance necessary for the operations 2ranted. and perform or supervise COMCESSIONAIRE

emplovees in the performance of all ather tsks related o the operarions granted.

CONCESSIONAIRE shali also cooperate with and assist the CITY in the prometion of a junior golf program which
may include providing without charga group lessans, range balls, and the sponsorshipafjunior taurnaments: paruicipate
in the encouragement. Organization and accommedation of golf tournaments and compatible events intended to
increase play at the course and otherwise provide benefit to the golfing public: and cooperate with and encourage the
zrowth of the men’s and women’s solf clubs associated with the Encino-Balboa Golf Course,

CONCESSIONA(RE may provide additiona! activities, Services and/or amenities at the facility where the subject
concession resides, provided they are compatible with other Department activities (see Proposal Form E}and approvad

(o]
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by the Departmant. However, activities, services of emenities that are in direct compatitign or conblict with ather

existing CITY authorized concessions will not be allowed.

During any period of time that o professional golf tourmament may be held at Encine-Balboa Golf Course,
CONCESSIONAIRE's right to ixercise the concession privileges licensed hergunder shall be limited as follows:
CONCESSIONAIRE. upon request by foumameni sponsac. chall surrender possession of the PREMISES (a5
hereinafter defined), excluding offices . 10 said sponsor. Compensation foc said surrender shall be by separate contract
berwaen CONCESSIONAIRE and the towrnament spoasor. CITY shall not invoke this CONTRACT condition for

more than three ourmaments in any operating year.

SEC, 4+ PREMISES:
The premises (hereinafie
include;

¢ referred to as PREMISES) to be authorized for use by CONCESSIONAIRE shall only

and accompanyiny storage space. two offices and an employze restroom.

" Golf pro shop
o work/storage (ooms.

- Driving range, cange shop and tw
CONCESSIONAIRE shall not use or permit the CONCESSION PREMISES to be used. ia whole ar in part, during
the teem of this CONTRACT, for any other purpusé other than as herginabove sst forth except with the prior. written
consent of BOARD. nor forany use in viofation of any preseal or furure Jaws, ordinances. rules and cegulacions atany
time applicabie thereto of any public or gavernmental authocity or agencies. departments or officers thereof. including
CITY. relating o sanitation or the public health. safety o¢ welfars or operations and usc of the CONCESSION
PREMISE‘S. CONCESSIONAIRE hereby expressly agrees atall times during the term of'this CONTRACT. atits own
cost. to maintain, use, and operate the CONCESSION PREMISES and all improvements and personaley thereon ina
safe. ¢lean. wholesome and sanitary condition. and in compliance with any and all present and tuture laws, ordinances

and rules and regulations relating t© public health. sufery or welfare.

CITY undertakes and agrees o deliver © CONCESSIONAIRE the PREMISES specified herein and desceibed in

Exhibit C in as-i5 condition,

At any time during the term of this CONTRACT. BOARD may. by approptiate Resolution fully sening forth the
reasons therefor. require the CONCESSIONAIREto surrenderany portion of the CONCESSION PREMISES. Shouid
BOARD impese such 2 requirement oOR CONCESSIONAIRE, BOARD will use its best efforts to provide
CONCESSIONAIRE with equivalent. substituce space, or in the alernative. provide an appropriabé adjustment [0 the
rentals due hereunder and compeansate CONCESS(ONAIRE for capital improvements construcred a€ its expense which

have not been fully depreciated.
SEC. 5 TERM OF CONCESSION CONTRACT:

The term of this CONTRACT shall be for a period of ten (10) year
by the CITY and expiring at midnight en (10) years from the dare of execution.

5 commencing upon execution of this CONTRACT
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SEC. 6 RENTAL:

A, Payments N .
As consideration for CITY '3 sranting the concession rights hereinabove set forth, CONCESSIONAIRE agress

to pay to CITY as consideratian for the granting of CONCESSION, the greater of the following:
. Annual Minimum Renal Guerantee of

5100000 for the Golf Professional Shop/Lesson Service
$375,000 for the Driving Range

- or the following renral percentage of

3% Wl miuss 1seeipts from tha Colf Professional Shop/Lusson Seevige
45 % of gross receipts from the Driving Range

B. Grass Receipts Defined
Except as otherwese provided, "gross receipis™ as used in this CONTRACT shall mean and is defined as

follows:

The torai amount af the sale price of all sales., the wtal amount charged or received for the performance of any
act, service of ¢mployment of whatever natre it may be. whether such service, act, or emplayment is done
as a part of o in connection with the sale of soods. wares, merchandise or not. far which 2 charge is made or
mjf} allowed. including all receipts. cash, credits, and property of any kind or narure, any amount for which
credit is ollowed by the seller to the puechaser without any deduction therefrom on account of the cost of the

'property sold. the cost of materials used. labor or service cosis. interest paid or payable, losses or any other

expenses wharsoever; provided. that cash discounts allpwed or taken on sales shall not be included, But gross
receips shall not include:

t The amount of any federal tax imposed on or with respect (o retail sales whether imposed
upon the retailer or upon the consumer and regardless of whether or not the gmount of federal
1ax is stated to customers 85 a separate chasge. or any California state, city. oc county sales o
use rax required by law to be included in or added to the purchase price and collected from
the consumer or purchaser. ar such part of the sales price of any property previously sold and
returned by the purchaser to the seller which is refunded by the seller by way 6f cash or credit
allowances given or taken a5 part of payment on any property so accepred for resale;

sceipts from the sale of or the trade-in value of any Fumiture, rade fixtures or equipment
used on the PREMISES, and owned by CONCESSIONAIRE;

od

3. The value of any merchandisz, supplies or equipment exchanised or transferred from or to
other business locations of CONCESSIONAIRE where such exchanges or transfers are not
made for the purposa of avoiding 2 sale by CONCESSIONAIRE which would otherwise be
made from or at the PREMISES;



A L

————— ——— e - PO R

01 FAX 310

5735 DANNING,GILL ET AL do1s

ENCINQO-BALBOA GOLF PROFESSIONAL CONCESSION
Encino/Balboa Family Golf Cencers. Inc.

4, Receipts in the form of refunds from or the value of merchandisa, sugplics or squipment
returned (o shippers, suppliers or manufacturers;

5. The amount of any cash or quantity discounts received from sellers, suppliers or
manufacturers:

6. The amounts of any discounts given 1o CONCESSIONA(RE's emplovees; and

7. Recsipts from the sales of merchandise that are sold ar wholesale, i.e., within two percear

{2%%) of cost o CONCESSIONAIRE, in order 10 move dated merchandise from inveniory
(such sales must be approved in advance by CITY),

CONCESSIONAIRE shall not be credited with nor alluwed o have any reduction in the amount of the 1ross
receipts. as herein defined. which results from any arrangements for a rebate. kickback or hidden credic given

or atlowed 10 any customer.

C. Method ol Payment
The rental payment Lo be paid by CONCESSIONAIRE to CITY hereunder shall be payable in monthly

instailments duting each year of the term of this CONTRACT. Within fifteen (15) days after the ¢nd of each
calendar month. CONCESSIONAIRE shall pay CITY as the rental payment for such previous ealendar month
one-tweltth (1712) of the Annual Minimum Rental Guarantee or 2130t percent ($%) of aross receipts from the
Goif Professional Shop/Lesson Service and fory-five percent (45%) of uross receipts from the Golf Driving
Rnngé. respestively, received in said previous month, whichever sum is greater.

"CONCESSIONAIRE shall transmit with its rental payment a Monthly Gross Receipts and Rent Report for the

month for which the renr is submitted. The GENERAL MANAGER shall provide a form for this purpose, and
the completed form shall include a statement of the Gross Reccipts by source of sales, and such other

information as the GENERAL MANAGER may properly require. The payment shall be addressed to:

City of Los Angeles
Department of Recrearion and Parks
Valley Region ~ Administrative Servicas
6335 Woodley Avenue
Van Nuys, CA 91406

CONCESSIONAIRE shall also turnishta CITY, as specified in SEC. 15 Business Records. an annual 2udited
statement of gross receipts and expenses for the CONCESSION,

D. Pra Rata Payment
[f the execution or terminartion of this CONTRACT falls on any dare other than the fiest or Jast day of any

calendar month, the appliceble rental payment for said month i it is based on the minimum reagal, shall be
paid by CONCESSIONAIRE t CITY pro 2 in the same proportion that the number of days the
CONTRACT is in effect for that month bears to the otal number of days in that month.
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E. Lute Payment Fee

Failure of CONCESSIONAIRE to pay any of the'rental payments required herein on time is a breach of this
CONTRACT for which CITY may terminate same or take such ocher legal action as it deems necessary. CITY
expects all compeasation o ba paid on time and CONCESMOVAIRE agress (o pay on lime.

Without waiving any Fl"h(; available ar law, in equity oc under this CONTRACT, in the event of late or
delinquent pavmants by CONCESSIONAIRE. the latter recognizes that CITY will incur certain expenses as
a result thereof, the amount of which is difficult lo escertain. Therefore, in addition o monies owing,
CONCESSIONAIRE agress to pay the CITY a late fee set forth below to compensate CITY for all expenses
and/or damaxges and loss resulting from said Jare or delinquent payments,

The chargzs far late or delinquent payments shall be $50.00 plus interest calculated at the rate of sighteen
pereent (1370) per annum, assessed monchly on e balancs of the unpaid amount. The pestmarked date vu the
fetter containing the rental stacement and payment will be considered proof of late or delinquent payments.

F. Annuul Accounting Adjustment

At the ¢nd of cach twelve (12) month period dusing the term hereof, CONCESSIONAIRE shail prepare and
submit to CITY a statement showiny the total gross receipes for said twelve (12) month period and the rental
paid for the said twelve months, and if the sums paid by CONCESSIONAIRE during said period execed the
minimum annual fees as wellas the annual percentayge charges computed as ser forth in this Section, whichever
is greacer, such overpavment shall be eredited to the rental payment thereafter due from CONCESSIONAIRE.

SEC.7 ADDITIONAL FEES AND CHARGES:

I after 10 dhys written notice :0 CONCESSIONAIRE. CITY pays any sum or incurs any obligation or expense for
which CONCESSIONAIRE has agreed 1o pay oc reimburse CITY, orafier similar notice if CITY is required or elects
to pay any Sum of 0 incur any obligations or expense by reason of the failure, neslecr or refusal of
CONCESSIONAIRE 1o perform or Fulfill any one or more of the conditions, covenants or agreements contained in
this CONTRACT, or as a result of an act or omission of CONCESSIONAIRE conrrary to said conditions. covenants
and agreemencs. CONCESSIONAIRE ayrees (o pay the sum so paid or the expense so incurred, including all interest,
costs. damages and penalties, and the same shall be added o any installment of the fees and charges thereafter due
hereunder, and sach and every part of the same shall be and become additional fees and charnes. recoverable by CITY
in the same manner znd with like remedies as if it were originally a part of the basic rent set farth in SEC. 6 hereof.
Ifafter 10 days wrinten notice to CONCESSIONAIRE, CITY should elect 10 use its own aperating and/or maintenanve
pursonnel in making any repairs. replacements and/or alterations due to failure oFCONCESSIONAIRE to 50 perform,
and to charge CONCESSIDT\AIRE with the cost of same. any statement of CITY showing the computation thereof
and any time sheerofany employee of CITY showing hours of labor or work allocared 1o any such repair. replacement
and/or aiteration, or any stock requisition of CITY showing the issuance of materials for use in the performance
thereof, shall be prima ﬂa_gi_c_ evidenee against CONCESSIONAIRE that the amount of such charge was necessary and
reasonable,
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SEC. 8§ OPERATING RESPONSIBILITIES:

A Cleanliness N

CONCESSIONAIRE shall keep the PREMISES and the surrounding area clean, unclurtered. and sanitary at
oll tmes. No offensive oc refuse matter, nor any substance constituting an unnecessary, utrzasanable or
unlawful fire hazard, or material detrimental o the public health, shall be permined to remain thereon, and
CONCESSIONAIRE shall prevent any such mamer or material from being o accumulatiog upon said
PREMISES. CONCESSIONAIRE shall furnish al) equipment and materials necessary thersfor. including
trash recepracles of a size, rype and number approved by CITY for use by the public. [t shall empry trash
recepiacles into the trash storage aren 23 ofign as necessary. CUTY, however, shall collect and dispose of

contents of the trash siorge area.

B. Conduct
CONCESSIONAIRE and its representatives, agents. servanws. and employees shall at ail siues sonduet itg
business in a professional and ordeely manner (o the reasonable satisfaction of the GENERAL MANAGER.

C. Disoederty Persons ,

CONCESSIONAIRE shall use its besi efforts to permit no intoxicated person or persons. profane or indecent
language. or boisterous or loud conduct in or about the PREMISES and will call upon the aid of Park Rangers
or other peace alficers to assist in mainining peace ful conditions as may be necessary. [tshall not knowingly
permit the use or possession of narcotics on the PREMISES, and shall promptly notifv the authorities should

it find persons doing so.

. Peesoanc

CONCESSIONAIRE shall keep on file certiticates on gach employee indicating freedom from communicable

tuberculasis as required by Section 3165 of the Public Resources Code,

CONCESSIONAIRE shall. in the operation of the services under this CONTRACT, employ or permit the
employment ofonly such personnel as will assure a high standard of service 1o the public and cooperarion with
the DEPARTMENT. All such personnel, while on or about che PREMISES. shall be ¢lean. aeat in appearance
and courteous at all rimes and shall be approprizmely amirad, with badges or other suitable means of
identification, tn such instances as are appropriaie. No personnel employed by CONCESSIONAIRE. while
on or about the PREMISES. shall vse improper language, act in 2 loud, boistarous or otherwise improger way
or be permitted (0 solicit business in an inappropriate manner. [a the event an employee is ot satistactary,
as herein defined, the GENERAL MANAGER may direct CONCESSIONAIRE o remove employee from the
PREMISES within a reasenable time after written notice is received by CONCESSIONAIRE.

CONCESSIONAIRE shall select and appoint a CONCESSION MANAGER with whom the GENERAL
MANAGER may deal on 2 daily basis regarding the CONCESSION. The CONCESSION MANAGER shall
mesl the experience cequirements set forth in the Request For Propesal (RFP), acached as Exhibit A. and shall
be subject to the approvat of the GENERAL MANAGER.

The CONCESSION MANAGER shall devote. s necessary (o fully comply with the terms and conditions of

this CONTRACT, hiy or her time and amention 2o the operation of the CONCESSION and shall promote,
increase and develop the business and render every possible service and convenience to the public. The

7
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ONCESSIONAIRE's  operations and

CONGCESSION MANAGER shall be fully acquainted with €
CONTRACT obligations and shall be authorized by CONCESSIONAIRE to act in its hehalf and Fulfillits

obligarions in the day-wo-day operation of the CONCESSION. During the days and hours established for the
operation of CONCESSION, the CONCESSION MANAGER's personal amention shall natbe directed toward

the gperation of any other business agtivity.

IF for reason of ill heaith. incapacity or death. the CONCESSION MANAGER bicomes incapable of
performing his of her duties under the CONTRACT. CONGCESSIONAIRE shall forthwith provide a qualified

substitute or replagement manager acceptable to CITY. 1F CONCESSIONA(RE fails to forthwith provide 2
substitute CONCESSION manager, CITY may suspend this CONTRACT until such time a5 a Mmanager

accaptable @ CITY is provided.

E. Merchandise
CONCESSIONAIRE shall provide and
bags. balls. tess. ciothing and a¢cessories.

least $350,000.

Fhrand name golf clubs. shoes,

(maintain an invenlory ofa widcrange o
| an average retail vaiue ofat

including first ling merchandise wit

sporting goods, Jarments. Footwear. etc, sold or kept for sale

by CONCESSIONAIRE shall be of quality acceptable to industry standards and confornt to all federal, state,
and municipal laws, ordinances. and regulations in avery respect. All merchandise kept for sale or rented Dy
the CONCESSIONAIRE shall be kept subject (o the approval ot cgjection of the GENERAL MANAGER.
whijch appraval shall not be unreasonably withheld. Rejected merchandise shall be removed from the
P@.EM!SES and ngt offered for sale or renc by CONCESSIONAIRE. The GENERAL MANAGER may order

the improvement of the quality of any merchandise kept of offered for sale,

All merchandise . including. but not limited to,

£. Prices

The rates and fees charged for g
in advance by the CITY. Eac
CONCESSIONAIRE posimark
10 said races shail include consi
similar and/or competing establishments.
rexarding such maners but CITY’s determinatio

oI lussons and driving range balfs, and any changes thereto. shall be approved

h year requests for changes to said rates shall be submitted in writing by

d no later than Mareh | or September 1. Evaluation of requests for chanzes
deration of the rates and fees charged for comparable services provided at
The CITY may meet and confer with CONCESSIONAIRE
n as (o same shall be conclusive.

ageees that CONCESSIONAIRE'S

on rates and driving range ball prices, CITY
d rates for same. shall be withip

merchandise and services, including its schedule of prices, charzes an
This discretion, however, is subject (o approval by the GENERAL

CONCESSIONAIRE's discretion.
o disapprove same if, in the opinion of the GENERAL MANAGER,

MANAGER who shall have the power ¢
the selection of items offered is inadequate or inappropriate for this CONCESSION or ifany of said prices are
excessive. The priceas to be charged for merchandise and services shall be comparable (o prices charged in

similar andfor competing establishments. The GENERAL MANAGER shall meet and confer with
CONCESSIONAIRE regarding such matters but GENERAL MANAGER'S detarminarian as {o 5ame shall be

conclusive.

With the exception of golfless
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ENCINO-BALBOA GOLF PROFESSIONAL CONCESSION
Encino/Balboa Family Golf Centers, Inc,

CONCESSIONAIRE's pricing schedule shal) be reflective of current market value and shall be subject 1o
approval by the CITY and the UNITED STATES ARMY, CORPS OF ENGINEERS.

The prices of all merchandise shall be clearty marked and posted in full public view. Upon request,
CONCESSIONAIRE shall provide GENERAL MANAGER with a list oF rates and fees for all merchandise
and services.

G. Hours/Days of Operation

The CONCESSIONAIRE shall keep the GolFPro Shop and Driving Range open duriny all daylight hours evary
day. except December 25th, weather permitting. [n eddition, the Driving Range shall remain open at least until 10:00
p.m. every night, except December 25th, weather permitting and in CONCESSIONA(RE s discretion as late a5 is
permitied by CITY s Municipal Code. Golf Lesson Seevice shall be available during all dayligh haurs and unzil [0:00
p-m. every aight, except December 25th, weather permutting. Any deviation from the hours specified shall be subjecs
10 the priorapproval of the GENERAL MANAGER of the DEPARTMENT. Additional hours of business. during the
normal polf course hours, shall be at CONCESSIONAIRE’S discretion.

CONCESSIONAIRE shall take all reasonable measures. in every proper manner, to develop, maintain, and
increase the business conducted by it under this CONTRACT.

H. Equipment and Furnishings

CONCESSIONAIRE shall provide and insiall at its own expense all squipmenc, furnishings. and materials

necessary to operations licensed, ncluding. but not limited to: display fixtures, display racks. sales counter.

bcn?hcs. oftice furniture, office equipment. signage, Atting system, safe, trash cans. tefevisions. and point of
_saleequipment.

All equipment and furnishings required for CONCESSION shall be purchased. instatled and maintainad and
all expendables shall be purchased by CONCESSIONAIRE at its expense and shall remain its personal
property. Upon expiration or sooner termination of the CONTRACT, CONCESSIONAIRE has the right to
remove its equipment and furnishings. excluding improvements, from the PREMISES and shall be allowed
a period of thirty (30) days to make such removal; and if not removed within that period. equipment.
furnishings and ¢xpendablzs shall be and become the property of CITY.

I Muaintenance of Equipment and Premises -
CONCESSIONAIRE shallprovide all maintenance. repair, replacement, and service required Sn all equigment
and furnishings used in the CONCESSION and keep such equipment in good repair and in a clean and orderly
condition and appearance. To accomplish this requirement, CONCESSIONAIRE shall establish an adequate
preventive maintenancy program and the provisions of same shall be subject w0 periodic review by CITY's
representatives. (nsofar as sanifation and appearance of the PREMISES is involved, the GENERAL
MANAGER may direct CONCESSIONAIRE o perform necessary repairs and maintenance. The cost of
repairing the heating and air conditioning equipment serving the CONCESSION PREMISES shall be assumed
by the CONCESSIONAIRE. .
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CONCESSIONASRE shalf bg resp
PREMISES and other areas under €
ather CONCESSION facilivies o ol
considered wnder the conteol of CONCESSIONAIRE
duties shall include all sweeping,
may be required 1 properly maintain the
anractive condition. CONCESSIONAIRE shall also b
types). ¢lecrrical fixtures, mechanical and plumbing
fixtures. congession employse (9ilets and
ticensed craft personnel and shatl meet all

CONCLSSIOMAIRE shall fush all sink drains with hot
or debris of any sort shall riot be directed down floor s
will remove drain blockages: ho

caused by CONGESSION AIRE’s failure to observe the above
o cure said defaultand charge CONCESSIONAIRE for the full cost

0%) of said costs for administrative overhead.

perform such work a5 it deems necessary t
of labor and marerials expendad. plus 30 percent 8]

CITY shall maintain the exterior of the PREN
occasioned b

CANCESSIONAIRE shall be respons
redm vandalism (except for weaffitijor
" operation. CONCESSIONAIRE shall be responsible
CONCESSION actjvities and events thatma

CONCESSIONAIRE shall be responsible for maintenance an

limited to the tuef. tandscaping, irrigation systems (inc
fixtures (including light bulbs). tec ML, baifles.

structure.

J- Permits and Licenses

CONCESSIONAIRE shall obtain 3t its sole expense 2
required in connection with the operation of the conces
licenses. health peemits, potice. fire and Buifding and

K. Signs and Advertisements

No signs of any kind shali be displaye:
cernoval or refurbishment of
display wares inside or outside the building or on said

washing, servicing, repairing, replecin
PREMISES in a saf, clean, wholesome. sanitary,

IISES and will endeavor 0 perform all exterior re|

barriers. brushes. distance markers, Fencing. and thesun

onsible for maintenance and repair of all interipr areas and surfaces of the
he control of the CONC ESSIONAIRE. Common passageways leading to
fices maintained by CITY whichalso lead to the PREMISES shall not be

for purposes of this section. CONCESSIONAIRE's
a, cleaning and interioe painting that
orderly, and
e responsible for routine maintenance of flooring (all
fixtures in the interior of PREMISES, such as light

faucets. All maintenance and repair work shall b pecformed by
building codes as well as the standards of the DEPARTMENT.

water at least once sach week. Floor sweepings, grease
inks. Caustic drain cleaners shall not be used. CITY

wever, if in the opinion of the GENERAL MANAGER. said blockage was

regulations. the GENERAL MANAGER may

pairs

y normal wear and tear. araffiti. and the 2lements.

ible for all damages 1o the PREMISES (inteciorand sxterior} thar result
from attempted {or actual) burg

lary or robbery of their CONCESSION

for all damages and maintenance associated with all

ke place outside the PREMISES deseribed herein.

d repair of the Driving Range. including but nat

fuding piges, sprinkler heads, valves, and timers), light
shade

ny and all permits, approvals. and licgnses that may be
sion including, but not timited w: tak permits, business
Safety permits,

d unless approved by the GENERAL MANAGER. who may require the
any sign previously approved. CONCESSIONAIRE shall not permit vendors (o

properTy unless wrilen permission is secured from the
i ny time. All advertising on

GENERAL MANAGER. and such permission shall be subject to revocation at o

PREMISES is subject to approval by UNITED STAT

10

ES ARMY, CORPS OF ENGINEERS.
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L. Taxes
CONCESSIONAIRE shall pay all taxes of whatever character which may be levied or charaed upon e rights

of CONCESSIONAIRE to use the PREMISES, or upon CONCESSIONAIRE's improvements. fixtures,
equipment or other proparty thereon or upon CONCESSIONAIRE'S operations hereunder, [ addition. by
executing this CONTRACT and accepring the benafits thereof, 2 propenty interest will be created known as
a "possessory interest” and such property interest will be subject 10 property raxation. CONCESSIONAIRE.
as the party in whom the possessory interest is vested, will be subject to the payment of the property faxes
levied upon such interest. For specific information regarding the possessory interest rax. please conuacs the
Las Angeles County Assessor’s Office. Possessory Interest Section, at (213) 974-1589.

Pursuant o Scetien21.3.5 of Article (.3 of the Los Angeles Municipal Code Commaercial Tenants Occupancy
Tax. CONCESSIONAIRE must pay to CITY for the privilege of occupancy an exeise tax at the rate of $1.48
per ealendar quarter of fractional part thereof tbr the first $1.000 ur less of charges (renc) wis ibutable v said
calendar quarter, plus 51.48 per calendar quarter for each additional $1,000 ofcharges or Fractional part thereof
inexcess of 31.000. Said tax shall be paid quarterly o the DEPARTMENT o its address set forth in SEC,

6.

vl Utilities
CONCESSIONAIRE will be responsible for all wiility charges associated with the operation of the

CONCESSION. CONCESSIONAIRE shall remit a monchly utility fee of $2.000. The CITY reserves the
rizht 1o adjust utility fees annvally, based on prior years™ usage. {f the CONCESSIONAIRE dssires to insall
aseparate wility meter for their CONCESSION and be billed direcely from the utility service provider instead
of pgying the CUTY s utility fee, CONCESSIONAIRE will assume full responsibility. financial and otherwise,
toc the sepanate meter and must festabrain prior written approval from the CITY, CONCESSIONA[RE shall

.'pay for the telephone service. The telephone number shall be placed in the facility's name and shall fot be

transferable 1o any other location,

la all instaaces where damage to any wtility service line is caused by CONCESSIONAIRE. its emplovess,
contractors, supplicrs, agents or invitees, CONCESSIONAIRE shall be responsible for the cost of all repairs.

N. Safery
CONCESSIONAIRE shall correet violations of safety practices immediately and shall cooperate fully with

CITY in the investigation of accidents occurring on the PREMISES. In the event of injury-to a patron or
customer, CONCESSIONAIRE shall ensure that the injured person receives prompt medical anention as soon
as possible thereafter. CONCESSIONAIRE shall keep internal documentation of the incident and provide
GENERAL MANAGER with such information upon request. {n instances when ourside medical arention is
administered, CONCESSIONAIRE shall submit to the DEPARTMENT a CITY Form General No. 37 "Non-
Employec Accident or Iliness Report.” Twao copies of all Accident/[ncident reports shall be senr to:

Cicy of Los Angeles

Department of Regreation and Parks
Valley Region - Administrative Services
6335 Woodley Avenue
Van Nuys. CA 9{406

11
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ENCINO-BALBOA GOLF PROFESSIONAL CONCESSION
Encing/Balboa Family Gaolf Centers, [ne,

IF after reasopable notice. CONCESSIONAIRE fails w correct hazardous conditions which have led or. in the
raasonable ppinion of e GENERAL MANAGER. could lead o injury, the GENERAL MANAGER may at
its option. and in addition to all other remedias (including termination of this CONTRACT) which may be
available 10 i take the nevessary action tw remedy that condition and recover the cost thereof, including
administrative overhead. t be paid by CONCESSIONAIRE to CITY as set fosth in SEC. 7-

All overhead shelving shall include anchoning devices o prevant toppling or spillage of shelved items in the
event of seismic activiry.

The CONCESSION is subject 10 closure by the UNITED STATES ARMY, CORPS OF ENGINEERS for
public health and safery violations. This CONTRACT is subject ta UNITED STATES ARMY, CORPS OF
ENGINEERS Safety and Health Requirements Manual attached hereto as Exhibit G.

0. Secuny

CONCESSIONAIRE shalt be responsible for the seeurity of the interior PREMISES. CONCESSIONAIRE
may instal! 2quipment. approved by the CITY, which will assist in proecting the PREMISES from theft
burglary. or vandalism. Any such equipment must be purchased. installed, and maintained by

CONCESSIONAIRE.

p. Goll Organizacions
CONCESSIONAIRE shall be prohibited from marketing any Golf Qrganizations except the CITY s Men's
and Women's GolFQrganizations which are the DEPARTMENT s reconnized affilintes withour pricrapproval

of th‘é BOARD,

SEC. 9QUIET EMJOYMENT: . .
CITY agrees that CONCESSIONAIRE. upon payment of the fees and charges specified herzin. and all other charges
and payments 1o be paid by CONCESSIONAIRE under the terms of this CONTRACT. and obscrving and keeping the
conditions and covenants of this CONTRACT on its part to be observed and kepr. shall lawfully and quietly hold, use
'}nd enjoy the PREMISES during the term of this CONTRACT.
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“' SEC.10 CAMTAL INVESTMENT PROGRAM:
e The CONCESSIONAIRE s required ta make o the satisfaction of CITY the following improvements:
Site Required linprovement Cost’ Time to
Complete?
N Driving Range Provide feacing on both sides and the back of the Deiving $250.000 3 wacks
Range using ar least 100 oot high steel poles and netting,
Instal) synchetic turf on the entire: ball landing area from the $500.000 | 3 weeks
concrete t2e line o all pecimeter fences, and provide target
areens.
Lighting improvament. $50.000 2 weeks
’ . Short zame area {chipping and bunker practice area). 540,000 3 weeks
- Construct double-deck 80 stalt tee structure (demo existing $300.000 6 weeks
S ee ling).
Pro Shop and General refurbishment including new carpeting, wall $30.000 2 weeks
Range Shop covering, patating. display fixcures and other cosmetic
improvements.
Pro Sh(;p d Pro Shop Extension (2.000 square feet). £200.000 6 wezks

The CONCESSIONAIRE may offer any other construction, modification ar improvement that is deemed appropriate.
All proposed improvements shall be subject a the prigr written approval of the CITY and the UNITED STATES
ARMY, CORPS OF ENGINEERS. All proposed tmprovements shall be made ar the sole expense of the
CONCESSIONAIRE. CONCESSIONAIRE shall comply with any and ail site specific requirements including butnot
limited 10 environmental, cultural, and historical requirements. The CONCESSIONAIRE shall be fully responsible
“for all expenses incurred in complying with any and all applicable laws snd requiremanis.

Except as provided below, the cost of required and proposed refuebishment and repairs shalt be no less than $1.670.000

"~

'

The cost figures in this ¢olumn dre estimates, and incended only to serve as a guideling, Toul
capiral expenditures shall not be less than §1,670.000. Changss in the estimated cost figures in
this column for cach category of improvement of greater than plus or minus en percent (10%)

shall be approved in advance by CITY,

The tims 10 coraplete sex forth in this column shall be measured from the date all nacessary
licenses. approvals and permits are received and subject w force majeure events. including
weather conditions associared with the time of year the improvements ane performed. Subject (0
the foregoing, CONCESSIONAIRE guarantees completion of the improvements within the

amount ¢f tme indicated.

13

" exclusive of equipment, design, planning, architectural, comsulting, and supervision costs and fees. The
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CONCESSIONAIRE shall submit full documentation of the ¢ost of implementing required and proposed
improvements. If said improvements cost less than 51,670.000. the remaining amounts must be invested ia
improvements to the CONCESSION Bagilities as approved in writing by the GENERAL MANAGER.,

Prioc to the construction and installation of any CONCESSION improvements and no more than 30-days after
execution of the CONTRACT by the parties, CONCESSIONAIRE shall submit an overall program consistent with
propesal time line, including 2 time schadule. for same which shall be subject to the approval of GENERAL
MANAGER and upon approval CONCESSIONAIRE shall, as applicable, and at its sole cost and expense, employ
competent architects. engineers and interior decorators. as requiced. who will prepare derailed plans, specifications,
intecior dasign and decorations and cost estimares of all CONCESSION improvements, decoc. and equipment o be
instatled in the CONCESSION arcas. The dutailed plans. specifications, equipment, interior design and decor and cost
estimaces shall be subminee to GENERAL MANAGER for written approval ng more than 90-gays after
CONCESSIONAIKE cecerves approval of the overall program by the GENERAL MANAGER. CONCESSIONAIRE
shail not award or let any contract for tha construction of said CONCESSION improvements, enter info any contracts
for the purchase of any equipment to be insialled in the CONCESSION areas or enter into any contracts for the
installation gf the intertor decor and design therefor until the derailed plans and specificacions have been agproved in
writing by the GENERAL MANAGER.

GENERAL MANAGER shall. within sixty (60) days of ceceipt of any such plans and specifications. either approve
or disapprove the same. Approval by GENERAL MANAGER shail extend o and include architecrural and agsthetic
matter; and GENERAL MANAGER reserves the risht 10 reject any such dota submited and o require
CONCESSIONAIRE 10 resubmit design and fayout propesals until they meet with GENERAL MANAGER s approval.
One (1) copi of plans for ail improvements or subsequent changes therein or alierations thereof shall, within Fifteen
(15) days after appraval by GENERAL MANAGER. be signed by a represancative of CONCESSIONAIRE and

deposited with CITY.

Upon appraval by GENERAL MANAGER of the deailed plans, specifications. equipment. cost estimaigs and the
interior design and decor of the CONCESSION improvements, CONCESSIONAIRE shall forthwith cause the wark
called for as approved by said GENERAL MANAGER 1w be forthwith cotmenced and camplated wirh reasonable
disparch. No change. addition or aiteration shall be made in the scope of the work so approved without first obuaining

GENERAL MANAGER'S approval in writing.

Uponcompletionofthe CONCESSION improvements, CONCESSIONAIRE shali. within a reasanable time thereafier,
furnish CITY, atno charge: (1) acerificate certifying thacthe improvements have been constructed in accerdance with
the approved pians and specifications and in sirict cempliance with all [aws, rules, ordinances and governmental rules,
regulations and orders: (2) two somplete, repraducible sets of as-built drawings covering the siructural and other
impravemenis installed by CONCESSIONAIRE in the concession areas plus the location and deails of installation
of all equipmenc. utility lines, heating, venrilating, air conditioning ducts and relared marers. CONCESSIONAIRE
shall keep said drawings currenc by updating the same in order to reflect thereon any changes or modifications which
may be made by CONCESSIONAIRE; and (3) duplicated receipied invoices on all materials and labor costs incurred
in the installation of the foregoing structural and cquipment items, including counters, partitions and furnishings. and
the interior design and decor which CONCESSIONAIRE enters on its reeords as representing its capital axpenditures

in the CONCESSION areas.

14
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ENCINO-BALBOA GOLF PROFESSIONAL CONCESSION
Encino/Balboa Family Golf Centers, Inc.

All structueal or other improvements, equipment and interior design and decor constructed or installed by
CONCESSIONAIRE, including the plans and specifications therefor, shall in all respacts conlorm to 2ad comply with
the applicable statutes. ordinances, building codes. rules and regulations of CITY and such other autherities as may
have jurisdiction over the CONCESSION areas or CONCESSIONAIRE’s operarions therein. The approval by
GENERAL MANAGER a3 provided above shall not constitute 2 representation or warranty as (o such conformity or
compliance. but responsibility therefor shall ac all times remain with CONCESSIONAIRE. CONCESSIONAIRE. ar
its sols cost and expense, shall also procure all building. fire. safety and other permirs necessary for the construction
of the structural and other tmprovements. inswilation of the equipment and the interior design and decor.

CONCESSIONA(RE shall require by any contract thet it awards in connecrion with the structural or other
improvements, the installation of any and 2!l equipmentand the interior designing and decor, that the contracior doing,
performing or furnishing the same shall comply with all applicable statutes. ordinances, codes. rules and regulations,
and submit to CITY evidence of required insurance coverage (see Exhibit. ).

CONCESSIONAIRE may be required to reimburse the DEPARTMENT for the employment of environmental
consultants 1o provide any environmental assessment which may be required by Fr:deral'(Nariona! Environmental
Policy Act) or State (California Environmental Qualiey Act) regulations to build the improvements proposed. All
required environmencal documents and processing must be completed before the propased project or improvements
are submitced to the GENERAL MANAGER forapproval. CONCESSIONAIRE will be responsible for any mitigation

requirements cesulting from the types of uses proposed.

CONCESSIQNAIRE or its contracior shall provide a construction bond to secure payment of labor. material.
equipment apd supplies. in an amount 1o 2qual the value of the labor and marerials, and a construction bond o secure
the performmanee of the contractor(s), in an amount equal 10 one hundred percent (100%) of the contract price, The
form of sdid bonds shall be such that the C1TY may proceed against CONCESSIONAIRE, the convractor(s), and their
sureties on the bonds immediately upon any default in the orderly completion of the work or in payments for labor,
material, equipment and supplies withous waiting tor the completion of the work and the accumulation of damages.

All constryction work done, equipment supplied and inswalled and interior design and decor fumished by
CONCESSIONAIRE pursuant to SEC. 10 shall be ac its sole cost and expense, frze and clear of licns for labor and
material and CONCESSIONAI(RE shall hold CITY and the UNITED STATES ARMY, CORPS OF ENGINEERS
harmless from any liability in respect thereto. The GENERAL MANAGER may require CONCESSIONAIRE to
require its contractar(s) to post a contractor’s and payment bond in an amount and form as specified by the GENERAL
MANAGER. Afrer completion of the structural or other improvements and installation of equipment and interior
design and decor, as above provided, CONCESSIONAIRE shall not make zny structural altsrations to the ceilings,
walls or floors of any permanent improvements which it constructs or installs {n the CONCESS(QN areas without first
obtaining GENERAL MANAGER's wrien consent; provided, however, that CONCESSIONAIRE may make
nonstructural alterations which the exigencias of the operation of its CONCESSION demand in order to promote

efficiency in the operation thereaf.

SEC. 11 PROMHIBITED ACTS:

CONCESSIONAIRE shall not:
1. Do or permit anything which may interfere with the effectiveness or accessibility of urility, heating. venilating

or air conditioning systems or portions thergof on the PREMISES or in any of the areas controlled by the

15
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CITY. nor do or permit 10 be done anything which may interfere with free access and passage in the
PREMISES. or hinder police, firefighters or other emergency personnel in the discharge of their duties;

Interfere with the public's enjoyment and use of PREMISES or surrounding public praperty for the purpose
for which :hey were intended. [t shall noc use the PREMISES for any purpose which is aot essential ta the

" CONCESSION operations:

Divertor cause (o be divericd any business trom the PREMISES where CONCESSIONAIRE profits from such
diversion:

Rent. seil. [2ase or offer any space for storing of any articles whatsaever within or on the PREMISES other
thar 15 own cquipment, without the written consent of the GENERAL MANAGER;

Overlgad any floor in the PREMISES;

Place any additignal lock of any kind upon any window or interior or exterior door in the PREMISES, or make
any change in any existing door or window lock or the mechanism thereof, unless a key therefor is maintained
on the PREMISES, nor refuse, upon the expiration or sooner termination of this CONTRACT, (o surrender
1o GENERAL MANAGER any and all keys w the interior or exterior doors on the FREMISES, whether said
keys were tuenished to or otherwise procured by CONCESSIONAIRE, and in the event ofthe loss of any keys
furnished by GENERAL MANAGER, CONCESSIONAIRE shall pay CITY, on demand, the cost for

repiacement thereof:

i .
Dorar permit to be done any act or thing upon the PREMISES which will invalidate, suspend or increase the

.eate of anv Fire insurance policy required under this CONTRACT, or carried by CITY, covering the

PREMISES, or the buildings in which the same are located or which, in the opinion of GENERAL
MANAGER. may constitute a hazardous condition thar will increase the risks nommatly anendant upon the
operations concemplated under this CONTRACT. IE by reasen of any failure on the part of
CONCESSIONAIRE afier receipt of notice in writing from CITY to comply with the provisions of this
parazraph_any fire insurange rate on the PREMI(SES, or any part thereaf, or on the huildings in which the same
are located. shail at any time be higher than it normally would be, then CONCESSIONAIRE shall pay CITY,
on demand. that part of all fire insurance premiums paid by CITY which have been charred because of such
violation or failure of CONCESSIONAIRE; provided, however, that nothiag contained herein shall preciude
CONCESSIONAIRE from bringing, keeping or using on or about the PREMISES such materials. supplies.
2quipment and machtnery as are appropriate or CuSIoMary N CaTYINg on i business, or from carrying on said

business in all respects as is customary:
Allow zny sale by auction upon the PREMISES;
Permit loitering on or about the PREMISES:

Allow the sale, service, or consumption of alcoholic beverages of any kind withour the prior written approval
of the GENERAL MANAGER and the UNITED STATES ARMY, CORPS OF ENGINEERS;

16
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Use the PREMISES, or any part thereof. for ledging or sleeping purposes or in any manaer that will constitute
wasle; - '

Use or allow the PREMISES w be used for any improper, immoral, unlawful or objectionable purpases;

install or ailow the ins:atation of vending machines including but not limited 10 Automared Teller Machines
{ATM s)withoutthe prior wrinen approval ofthe GENERAL MANAGER and the UNITED STATES ARMY,

CORPS OF ENGINEERS : or

Permit sambling on the PREMISES or install or operare or permit to b2 installed or aperated therean, any
device which is illegal; or use the PREMISES or permit it to be used for any illegal business or purpose. Thers
shall not be conducted on or permitted upon the PREMISES any activity which would constitute 2 nuisance.

SEC. 12 LIABILITY:

A Indemnilication

Except for the active negligence or willful misconduct of CITY or the UNITED STATES ARMY. CORPS OF
ENGINEERS. CONCESSIONAIRE undertakes 2ad agrees to defend. indemnify and hold harmless CITY and
the UNITED STATES ARMY, CORPS OF ENGINEERS and its officers, agents, employees. assigns. and
swccessors in inwerest from and against alf suits and cavses of action. claims, losses, demands and ¢xpenses.
including, but not limited (0. attorney's fees and costs of litivation, damage or liability of any nature
whatsoever. for death or injury to any persun, including CONCESSIONAIRE's employ=es and agents, or
dam;}ge or destruction of property of either party hereto or of third parties, arising in any manner by reason
of the negligenr acts, crrors, or omissions, or willful misconduct incident o the pertormance of chis

. CONTRACT by the CONCESSIONAIRE, its officers, agents. employees, or its sub-contracior of any tier-

B. [nsyrance
1. General Conditions -
Durinz the term of this CONTRACT and without limiting CONCESSIONAIRE's indemnification of

CITY. CONCESSIONAIRE shall provide and maintain ar its own expense insurance having the limits
customarily carried and actually arranged by CONCESSIONAIRE bur not less than the amounts and
types listed on Form Gen [46/IR in Exhibi¢ D hereto covering jis operations heceunder subject to the
foilowing conditions as they may variously apply:

a Additional (nsured/Addivienal Intcrest/Loss Payee

The CITY and the UNITED STATES ARMY, CORPS OF ENGINEERS, their Officers.

Agents and Employess shait be included as:

Additional Insureds in all required Genecal Liability and Additional [nverests in all required
Automobiie Liability insurance.

Named fnsured in a required Owners and Contractors Protective Liabiliry insurance.

Loss Payec a5 their interests may appear in a required property, fidelity or surety coverages.
In the event any loss, damage or casualty to the improvements described in Sec. 10 which is

17
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covered by one oe more of the types of insurance described in Exhibit D, any proceeds of
insurance shall be used for repair and reconstruction of the covered improvements. unless
CITY elects otherwise. Should CITY elect not 1o repair or recoastruct, any proceeds of
insurance shalt be payable to and divided berween CITY and CONCESSIONAIRE in a
manner as to alfow CONCESSIONAIRE tw recover its investment in the improvements,
amortized on a straight line basis over the ten- (10) year life of this CONTRACT.

The CITY need notbe named on Workers' Compensation/ Employer's Liability, Professional
Errars and Omissions and second-party Lesal Liability coverases (such as Garage Keeper's
Legal).

b. Insurance Approval
Allinsurance required hercunder shall sonform to CITY requircmaents cawblishad by Charcer,

ordinance or poliey. Evidence of insurance must be submirted to the DEPARTMENT's Risk
Control Coordinator and approved by the City Anorney prior to commencement of any work
or tznancy under this CONTRACT in accordance with Los Angeles Administrative Code

Secrions 11.47 through 11.96.

o Alternative Programs

Alernative Risk Financing mechanisms such as Risk Retention Groups. Risk Purchasing
Groups. off-shore carriers and captive insurance programs are subject to review of their
financial statements by CITY before approval can be granted by the City Attomey,

d. Admitted Carricr/Licensed Califormiz Broker

{nsurance shall be obwained from brokers or carriers authorized to transact insurance business,
in California. Surplus lines insurance from carriers who are not admitted 1n California must
be submined through a California-licensed broker or agency,

Surplus lines coverage must also contain a Service of Suit provision whereby the underwriters
will submit as necessary to any court of competent jurisdiction in California and agree that
all mamers arising therzunder will be determined in accordance wich the law and practice of
such court. ft must further give the name and address of the underwriter's agent for service
of process \gcated within California or must nominare the California Insurance Commissioner

as such agent.

e Priority of Coverage
CONCESSIONAIRE's insurance shali not ealf on CITY's program for contributions,

f. Cancellation/Reduction in Coverage Notice

With respect to the interssts of CITY, if an insurance company efects to cancel insurance
nefore the stated expirarion date, or declines 1o renew in the case of 2 continuous palicy, or
materially reduces the coverage period by changing the retrpactive date (if env). or the
extended discovery period (if any), or reduces the stated limits other than by impairment of
an aggregare Jimit, or materially reduces the scope of coverage which affects CITY's interest,

18
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the company will provide CITY ar teast thirty (30) days prior written natice of such election.
Norice will be made by receipted delivery addressed as follows: CITY ATTORNEY,
INSURANCE AND BONDS. 1800 CITY MALL EAST, 200 N. MAIN STREET. LOS
ANGELES, CA 90012-4168. [t is understood, however, that such notice to CITY shall not
affect the company's right to give a lesser notice tp the Named [nsured in the event of
nonpayment of premium. (LA, Auminigirative Code Seetion 11.54),

3. Acceprable Evidence
The appropriate CITY Special Endorsement forms, amached herero as Exhibit D, ar2 the
preferred form ofevidence efinsucance, Alternatively, CONCESSIONAIRE may submittwo
(2) certified copies of the policy or other evidence acceptable ro the City Adorney conmining
larguaze which complies with subparagraphs a. through (. ahove.

With respecr to Professiouad Lisbility loswance, wither g signed copy of e pulicy
Declarations Page or a lewar from CONCESSIONAIRE's insurance broker certifying
covernge, tosether with a 30-day canceliation notice endorsement in faver of CITY as

specified in subparagraph £, will satisfy this requiremeat,

h. Separation of [nsureds

Excapr with respect to the insurance company's limits of liability, each fiabilicy insurance
policy shalt apply separately 0 each insured against whom a claim or suit is brought. The
inclusion of any person or vrganization s an insured shall nor affect any right which such
person or arganization would have a5 a claimane if aor 30 included.

i Renewal

Once the insurance-has been approved by CITY, evidence of renewal of an expiring policy
may be submiced on a manually signed renewal endorsement greectificate form. 1£the policy
or the carrier has changed, however, naw gvidence as specified in paragraph a, through h.

abgve must be submiced.

Aggrezute Limits/Reduction in Coverage

If any of the required insurance coverages conrain agsremate limits. or apply o other operations or
tenangy of CONCESSIONAIRE not related to this CONTRACT, CONCESSIONAIRE shall give
CITY prompt, written notice of any incident. occurrence, claim, settlement or judument against such
insurance which in CONCESSIONAIRE's best judgement may diminish the protection such insurance
affords CITY. Further, CONCESSIONAIRE shall immedintely rake all reasonable and available sieps
t cestare such ageregace limis or shall provide other insurance protection for such aggregate limits.
CITY may, ar its aprion, specify a minimum acceptable aggregare for each line of coverage required.

CONCESSIONAIRE shall not make any substantial reduction in scope of coverage (e.2. elimination
of contractyal liability ar reduction of discovery period) which may affece CITY's protection without
CITY's prior wrinmen consent.

19



i

12/26/00

14:08 FAX 310

DANNING, GILL ET AL Idoso

ENCINO-BALBOA GOLF PROFESSIONAL CONCESSION
Encino/Balboa Family Golf Centers. [nc.

C.

By sizning this CONTRACT. CONCESSIONAIRE hereby c=

3. $elf-Insurance and Self-Insured Retenrions
Seif-insurance programs and setf-insured retentions in insurance policies are subject [ separate

" Z
approval by CITY upon review of evidence of CONCESSIONAIRE's financial capacity [o respond.
Additionally. such'programs or rerentions must provide CITY with at least the same protection from
liability and defense of suits as would be afforded by first-doliar insurance.

4. Modification of Coverage -
CITY reserves the right at any time during the term of this CONTRACT to change the amounts and

types of insurance required hereunder by siving CONCESSIONAIRE ninety (90) days advance
written notice of such change. If such change should result in substantial additional cost 1o
CONCESSIONAIRE, the CITY agreestonegotiare compensation propartional to the increased benefit

to the CITY.

5. Failure 1o Procure Insurance
The required coverages and limits are subject o availability on the open market ar reasonable cost as

determined by CITY, Nop-availability or non-affordabiiicy must be documented by a lemer from
CONCESSIONAIRE's insurance broker or agent indicating a good faith effor to place the required
insurance and showing as a minimam the names of the insurance carriers and the declinations or

quatarions received from cach,

Within the toregoinyg constraints. CONCESSIONAIRE's failure to procurs and maintain required
insurance or a self-insuraace progeam during the entire erm of this CONTRACT shall constitute a
material breach of this CONTRACT under which CITY may immediately suspend or rerminate chis
CONTRACT or, at its discretion, procure or renew such insurance to protect CITY's interests and pay
any and alf pegmiums ip L.onncumn therewith and recover all monies so paid from

CONCESSIONAIRE.

6- Undecrlying Insurance
CONCESSIONAIRE shall be responsible tor requiring indemnitication and insurance as it deems
appropriate from its employees receiving mileage allowance, consultants. agenss and subcontractors,
it any. to protect CONCESSIONAIRE's and CITY's interests. and for ensuring that such persons
comply with any applicable insurance stawtes. CONCESSIONAIRE is encouraged to seek

professional advice in this regard.

Workers' Compensation
rtifies that it is aware of the provisions of

> =
Section 3700 er scq., of the Labor Code which require every smployer 1o be insured agamst liability for
Workers' Compensation or to undertake self-insurance in accordance with the provisions of that Code. and that
it will comply with such provisions throughout its performancs of the work pursuant to this CONTRACT.

A waiver of Subrogation in favor of CITY will be required when work is performad on CITY premises under

hazardous conditions.
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SEC. 13 PERFORMANCE BOND:
CONCESSIONAIRE shall provide a Performance Bond upon exceution of this CONTRACT by CITY. The

Performance Bond must meet all the following requiremenes:

A, Amount of Bond® -
fn the amount of $168,7350.

B. Form ol Bond

Toe term "Performance Bond™ daes net maan that only a formal bond from a bonding company (s acceptable.
Any of the following instrurmneats ace acceptable it they meet the requirements spelled out in tais Section.
CONCESSIONAIRE's bond shall be in any one of the foltowing forms but may not be a combination of two

Or Mure (Vpesl

A cash deposit made ac the Cashiar's window of the DEPARTMENT.

2 A cashier’s check drawn on any bank that is 2 member of the Los Angeles Clearing House
Assogintion. which cashier's check i1y payable o the order oF CITY.

3 A check drawn on and certifted by any bank thag is a member of the Los Anueles Clearing
House Association, poyable o the order of CITY.

4, - A certificate of time deposit in a bank that is a member of the Los Angeles Clearing Houss
/! Association, payable o the order of CITY.

\l' 3. A corporate surety bond of a surety company satisfaciacy to the GENERAL MANAGER.

CONCESSIONAIRE should nate that the use of a cemificate of tme depasit as bond aflows it to collecr
interest on capital held by CITY.  Interest shall not be accumuolated on CONCESSIONAIRE's capital

otherwise.

In the event CONCESSIONAIRE has placed a corporate surety bond and defaults in the performance of any
of the teems of the CONTRACT. the sum guaranteed by said bond shall be available o reimburse CITY for
any damages and costs. as determined by the GENERAL MANAGER. occasioned by reason of said default.
The farm of said bond shall be such that CITY may proceed against CONCESSIONAIRE and its surety
inmediately upon any default ia the perfarmance of the CONTRACT,

C. Agreement of Deposit and Indemniry

The above instruments must be accompanied by an agreement of deposit and indemnity, approved as to form
and legality by the City Attorney, whergin CONCESSIONAIRE unconditionally agrees that in the event of
any defauit, CITY shall have full power and authority 1 use the depasit in whale or in part to indemnify CITY.
Every deposit of securitics or certificates of time deposit must be accompanied by 2xpress authoricy for the
GENERAL MANAGER to conveart same into cash and 1o deposit said cash in the Treasury of the CITY in the
manaer -governing deposit of eash in City Treasury by the Charter of the CITY. Al deposits of cash or ehecks
must be immediately so deposited by the DEPARTMENT.
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D. Maintenance ol Deposit .
Said bond shall be held by CITY during the entire term of the CONTRACT. [fthe surety. in the reasonable

opinion of the GENERAL MANAGER. becomes irresponsible, CONCESSIONA(RE shall be required to
replace the surety within ten (10) days after wriren natice thereot has been mailed by the QEPARTMENT to

CONCESSIONAIRE.

It the redemption proceads are not sufficient. CONCESSIONAIRE shall deposit cash with the DEPART-
MENT in an amoeunt sufficient w make up the ditfersnce within ea (10) days of mailing of natice of

deficiency by the DEPARTMENT.

The surety on said Bond shall. by appropriate notation thereon, stipulare and agree that ne chanyge, extension
oftime, alteration or addition to the terms oF this CONTRACT or to the wark to be performed hersunder. shall
in any way affect its obligation under saig sond, and shall consent 10 waive agtice of any such mawsr,

SEC. 14 ASSIGNMENT, SUBLEASE, BANKRUPTCY:

CONCESSIONAIRE shall not under-let or sub-let the subject PREMISES or any part thereot or allow the same 10 be
used or occupicd by any other person or for other use than that herein specified. nor assizn said CONTRACT nor
transfer. assiun of in any manner convey any of the rights or privileges therein sranted without prior wrilten approval
of buth CITY and the UNITED STATES ARMY, CORPS OF ENGINEERS. Neither the CONTRACT nor the rights
therein granted shall be assignable or transferable by any process or proceedings in any court, or by attachment,
execution, proceedinyg in insolvency or bankrupiey either voluntary oc involuntary. or recsivership procesdings. Any
attempted asgignment. mortgaging, hypothecation, or encumbering of the CONCESSION rights or acher violation of
the provisiogs of this Section shall be void and shall confer no right, title or interest in or to this CONTRACT or right
of use of the whele or any portion of the PREMISES upon any such assignee, morgagee. encumbrancer. pledese or

ather lienholder, successor or purchaser. .

SEC. 15 BUSINESS RECORDS:
CONCESSIONAIRE shall maincain during the erm of this CONTRACT, permanent books. ledgers. journals and

accouhts wherein are kept all enteies reflecting the 2rogs receipts received or billed by it from the business transacted
pursuant to this CONTRACT. Such books. ledgers. journals, accounts and records shall be available for audit.
inspection and examination by CITY, its officers and employees, ora duiy authorized representative. during ordinary

business hours on the CONCESSION PREMISES.

CONCESSIONAIRE shall be required to maintain a method of accounting of all the receipts and disbursements in
connection with the CONCESSION which shalt correctly and accuracely reflect the aross receipts and disbursements
received or made by CONCESSIONAIRE from the operation of each separate CONCESSION. The methad of accoun»
ting, including bank accounts. established for the CONCESSION shall be scparate {rom the accounting systems used
for any other business eperated by CONCESSIONAIRE or for recording CONCESSIONAIRE's personal financial
affairs. Such method shall include the keeping of the following documents:

1. Resular books of accounting such as general ledgers.

Journals including supporting and underlying dacuments such as vouchers, checks. tickets, bank starements,

~d

efe,
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5 State and Federal income tax returns and sales tax returns and checks and ocher documents proving payment
of sums shown, ’

Cash register tapes shail be retained so that day-1o-day sales can be identified.

Any other accounting records that CITY, in its sole discretion. deems necessary for proper reporting of

(¥

receipts.

6. The CONCESSIONAIRE must post a sign measuring at least 3" by 9", clearly visible to the public at each
location, staring:

"If we fail o give you 2 receipt. you arz entitled 10 8 refund of up o $5.00. [Fthis policy is not followed,
please report 1t by calling (8148} /36-81386."

CONCESSIONAIRE shall install and pravids at its own expense a cash register/zash management system on which
it shall record all sales. The cash register/cash management system must generate receipts that can be issued (0
customers, be equipped with journal tapes that provide a cumulative total of gross receipts from the inception of the
business. me=t industry accepted standards, and provide necessary management reports and management security.
CONCESSIONAIRE shall not purchase or install the cash register/cash management system before obtaining the
GENERAL MANAGER s wrimen approvai of the specific system to be purchased and inscalied. Cash registersicash
manaygment systems shatl have price displays which are visible o the pubiic,

CONCESS@NA(RE shall obtain and install (a) non-reswitable ball dispensing machine(s) that accurately displays and
records. the-number of balls dispensed and soid. This information shail agree with CONCESSIONAIRE's gross

receipts reports and other appropriate accounting recerds at all times,

All documents. books and accounting records shall be retained for a minimum of five (5) years and be open for
inspection and te-inspection an the CONCESSION PREMISES at any reasonable time during the term of the
CONTRACT and for a reasonable period, n0t 1o exceed five (3) vears, therealter. [n addition. CITY may from tdme
(0 time conduct an audit and re-audit of the books and business conducted by CONCESSIONAIRE and observe the
operation of business 5o that accuracy of the above records can be confirmed, If the report of gross sales made by

'CONCESSIONAIRE to CITY shail be found to be less than che amount of gross sales disclosed by such audit and

observation. CONCESSIONAIRE shall pay CITY any additiona) rentals disclosed by such audic [f any discrepancy
excezds two percens (2%) and no reasonable explanation is given for such discrepancy, CONCESSIONAIRE shall also

pay the cost of the audit

CONCESSIONAIRE shall transmit a certified financial Profit and Loss Staement for the CONCESSION operations,
prepared in g form and by a Certified Public Accounting firm acceptable to the GENERAL MANAGER. on oc before
April 30 of 2ach year for the previous calendar year during the term of the CONTRACT. The Profit and Loss
Statement shall set forth an expense account gntitled "Compansation to Officers” or an account haviag some similac
titke. The amount shown opposite this item shall include all salaries or other comgensarion for services derived from
the CONCESSION operations by CONCESSIONAIRE. officers of the CONCESSIONAIRE's corporation, dirc¢rors,
shareholders, any individual owning stock indirectly and other persons employed by CONCESSIONAIRE to mznage
the operations or supervise CONCESSIONAIRE semployees and members of their respective families. These salaries
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oc other compensation shall aot be indicated in any other expenss category.

Failure to provide the Profit and Loss Statement described above, within the prescribed time allowed. shall be cause
forthe GENERAL MANAGER tocall foran immediate auditofthe CONCESSION operations, CONCESSIONAIRE
shall be charged for the full cost of laber, mileage, and materials expended in the investigatiun and preparation of the
audit, plus 30 percent (30%) of said costs for administrative overhcad,

Al records obrainea or created in connection with CITY's inspections of record or audits, will b or become subject
to public inspection and production as public records, excepr o the extent thar certain records or informaiion are not

required by law to be disclosed.

SEC. lé REGULATIONS, INSPECTION, AND DIRECTIVES:
A, feguiations

The operations conducted by CONCESSIONAIRE pursuant o this CONTRACT shall be subject to:

12

T

o

All applicablz rules. regulations, orders and restrictions which are now {n farce or which may
be hereafter adopied by CITY with respect 1o the operation of the DEPARTMENT:

All orders, directions or conditions issued. given or imposed by GENERAL MANAGER with
respect (@ the use of the roadways. driveways. curbs, sidewalks. packing areas oc public areas
adjacent tg the PREMISES;

Allapplicablglaws, ordinances. statutes, rules. regulatians or orders, including environmental,
af any novernmeneal authority. faderal. seate or municipal. having jucisdiction over the
DEPARTMENT's or CONCESSIONAIRE s operations:

Any and all applicable local, state and federal laws and regulations relative to the design and
instalfation of facilitias to accommuodare disabled persons: and

This CONTRACT is subject to the Service Contractor Worker Retention Ordinance
(SCWROQ), Section 10.36 et s2q.. and the Living Wage Ordinance (L WQ) Secrion 10.37 et
seq. of the Los Angeles Administrative Code in accerdance with the Cenificarion attached
hereto as Exhibic £ and incorporated by this reference, The Ordinances reguire that unless
specific exemptions apply, all employers (as defined) under contracts primarily for the
furnishing of services to or for the CITY and that involve an expenditure or receipr in excess
of Twenty Five Thousand Dollacs ($25,000) and a contract teem of ac least theee (3) months;
lessecs; licenseas: or certain recipients of CITY financial assistance. generally shall provide

the foilowing:

(a) Retention by a successor CONCESSIONAIRE fora ninety (90)-day transition period,
the employees who have been employed for the preceding twelve (|2) months o
more by the rerminated CONCESSIONAIRE or subcontractor, carning less than
Fifiecn Dallars (§15.00) per hour in salary o wage, as provided for in the 5C WRO:
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{b) Payment of a minimurm jaitial wage rate to employees as defined in the LWO of
Seven Dollars and Fifty One Cents ($7.51) pec houe with health benefies of ar Jeast
One Dollar and Twenty Five Cents (51.25) per hour or, atherwvise Eight dollars snd
Seventy Six Cents ($8.76) per hour to be adjusted anpually;

(c) Provision for at least twelve (12} compensated days off pec year for $ick [eave.
vacation or personal necessity ar the employee’s request, and ar feast ten {10)
additional days per year of uncompensared time off for sick leave.

(d} CONCESSIONAIRE further pledges that it will camply with faderat law prosceibing
regaliation for union organizing.

Under the provisions of Section 10.56(c) and Section [0.37.5(c) of the Los Angeles
Administrative Code, the CITY shall have the authority, under appropeiate circumstances, to
terminate this CONTRACT and otherwise pursuz {eaal remedies that may be available if the
CITY determines that the subject CONCESSIONAIRE, fessee, licensea, or financial
assistance recipient violated the provisions of the referenced Code sections.

This CONTRACT s subjecr ta the policy of the CITY of Los Angsles regarding Burma
contracting: Secrion 10.38. et seq., Article 12. Chapter 1, Division 10 of the Los Angeles
Administrative Code, CONCESSIONAIRE is required to complete the Certification
Regarding Compliance with Burma which is attached hereto as Exhibic H and incorporaced
harein by this refersnce. The policy restricts the CITY from contracting for goods and
services with persons or entities doing business in or with Burma (Myanmar) and requires
contracting parties 10 submit a statement under penalty of perjury resarding their Burma
buysiness connections. Pursuant to Secrion 10.38.5 of the Los Aageles Administrative Code,
CITY has the authority 1o serminate this CONTRACT and to refuse payment of goods
received or services performed ifCITY determines that CONCESSIONAIRE was inelizible
under this policy acthe time ot entering into this CONTRACT or became ineligible (hereafter.

This CONTRACT is subject to the Child Support Ordinance as defined in Section 10.10.
Article 1, Chapter 1. Division [0 of the Los Angeles Administrative Code Child Support
Assignment Orders. CONCESSIONAIRE is required to complete 2 Certification of
Compliaace with Child Support Oblizations, which is attached hereto as Exhibit [ and
incorporated herein by this reference. Pursuanttothis Section, CONCESSIONAIRE (and any
subconuracior providing services to the CITY under this CONTRACT) shall (1) fully comply
with all State and Federal employmenr reporting requirements for CONCESSIONAIRE or
CONCESSIONAIRE's subcontractor’s employecs applicable to Child Support Assigament
Order; (2) certify that the principal owner(s) of CONCESSION and applicable subcontractors
are in eompliance with any Wage and Eamings Assignment Orders and Notice of Assignmant
applicable to them personally: (3) fully comply with all lawfully served Wage and Eamings
Assignment Orders and Notices of Assignment in accordance with California Family Code
section 5230, et seq.; and (4) maintain such compliance throughout the Term of this
CONTRACT, Pursuant to Section 10.10b of the Loz Angeles Administrative Code. failure

23



12/26/00 14:08 FAX 310 277 5735 DANNING, GILL ET AL @036

.

ENCINO-BALBOA GOLF PROFESSIONAL CONCESSION

i
. P .
| . -

l

r

) SRl 4.1“2%‘ : . -
s . e Encino/Balboa Family Go!f Ceniers, Inc.
r o ".,,.;,' L f--( o -
R afCONCESSIONAIRE oran applicable subcontractar to comply withallapplicable ceporting

B )
IR coy oL

requirements o¢ to implement lasvfully served Wage and Eamings Assignment Orders and
Notices of Assignment or the failuce of any principal owner(s) of CONGESSION or
applicable subiconeractars to comply with any Wage and Earnings Assignment Orders and
Notices of ‘Assignment applicable o them personally shall constitute a default of this
CONTRACT subjecting this CONTRACT 1o termination where such failure shall continue
for more than ninety {90) days after notice of such failure 1o CONCESSIONAIRE by CITY.

CONCESSIONAIRE shall comply with the Child Support Compliance Act of 1998 of the
Stg orCaliforniaEmployment Develgpment Department, CONCESSIONAIRE assurcs that
to the best of its knowledge it is fully complying with the Earninzs Assignment orders of all

employees. and is providing the names of all new employees to the New Hire Regisry
maintained by the Employmsant Devetopment Depariment as set focth in subdivision (19 of

the Public Contract Code 7110,

LT 8. It is the goal of the CITY to promote and Facilitate the establishment and implementation of

o e child care policics and practices which address the critical un-met focal need for quality,
AR affordable child care services. The CITY @ncourages all of its vendors to adopt a sated policy
an child care. CONCESSIONAIRE shall complece and submit che Child Care Deglaration

Siatament containgd in Exhibit J.

; Cansistent with Executive Directive No. 57. Job Training and Employment Palicy. it is the
. palicy of the CITY w0 promote and encourage the employment of disadvantaged youth and
| ; adult CITY residents who have been trained for employmear undee the CITY 's Job Teaining
‘ ' . Pactaership Act(JTPA) Program. CONCESSIONAIRES with revenues in excess of$500,000
must complete and submit the acached “Declarativn of Coatractar in Compliance with Cicy
of Los Angetes fob Teaining and Employment Palicy,” incorporated by this reference and

aached as EXHIBIT K.

he

|
| o
S 10, ThisCONTRACT is subject (o the Compliance with Year 2000 Policy. CONCESSIONAIRE
! assures that all hardware. software and other computer-related products and/ar servicés
purchased or leased under this AGREEMENT shall be Year 2000 compliant. These
e systems/praducts shall be able to accurately process date/data. including caltulating and/or
v comparing data between the twentieth and twenty-fitst centurics, years 2000, and leap year
i calculations o the extent thar other information technology used in combication 5
' compatible. CONCESSIONAIRE shall require from its vendars weinea confirmation thatthe
produgts and/or services are year 2000 compliant.

. CONCESSIONAIRE shall camply with the Americans with Disabilities Act 42 U.5.C,
Section {2101 gLseq. and with the provisions of the Certification Regarding Compliance with
the Americans with Disabilities Act which is atached herero as Exhibit L and incorporared

herein by this reference.
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8. Permissions :
Any permission required by the CONTRACT shall be secuced ia writing by CONCESS(ONAIRE fram CITY
or the GENERAL MANAGER and any errors or omissions therefrom 5hall not relieve CONCESSIONAIRE
of its oblizations to faith fLlly pecform the condirions therein. CONCESSIONAIRE 5hall imemediately comply
with any written request or erder submitted to it by CITY or the GENERAL MANAGER.

C. Right ol Inspection

CITY. the GENERAL MANAGER, the UNITED STATES AR‘VIY CORPS OF ENGJNEER:: their
autherized representatives. agents and employees shall have the right to zncer upon the PREMISES atany and
all reasonnble Uimes for the purpose of inspaction and observation of CONCESSIONAIRE's operation. During
these inspections. they shall have the right (o utilize photagraphic devices and other instruments for recording
conditions and events taking placc upon the PREMISES. Said inspections may be made by persons idenrified
w CONCESSIONAIRE as CITY or UNITCD STATES ARMY. CORDS OF ENGINCLRS cmploysss. ormay
be made by independent contractors engaged by CITY ar UNITED STATES ARMY. CORPS OF
ENGINEERS. (nspeetions may be made for the purpose set forth below, however, the enumerarions balow
shall not be construed to limit CITY's or UNITED STATES ARMY, CORPS OF ENGINEERS' right of
inspection for any purposé incidenral to the righis of CITY or UNITED STATES ARMY. CORPS OF

ENGINEERS:

. To derermine if CONCESSIONAIRE is complying with the terms and conditions of the
CONTRACT.

oo To observe transactions berween the CONCESSIONAIRE and patrons in order to evaluate
the quality and quantities of services provided or items sold or dispensed, the couresy
extended to and method of dealing with the public, the performance and caliber of
CONCESSIONAIRE s employees, and the methods for recording receipts.

!‘J

The information zathered on thesc inspections will be used to evaluate CONCESSIONAIRE in order to
provide 1 basis for an action by CITY for the termination. renewal. denial, or closure of the concession or for

any other appropriate action.

D. Contrul of Premises
CITY shall have absolute and full control of the building and all its appurtenances during the rerm of the

CONTRACT and may make such chanzes aad alteracions therein. and in the grounds surcounding same, as
may be derermined by CITY.

E. Nondiscriminartion

The CONCESSIONAIRE shall comply with the applicable nondiserimination and affiemative action
orovisions of the laws of the United Stares of America, the State of California, and CITY. [n performing this
CONTRACT, the CONCESSIONAIRE shall not discriminate in its cmployment practices against any
employee or applicant for employment because of such person's race. religion, national origin, ancestry, seX.
scxual erientarion, age, physical handicap, marial status or medical condition, The CONCESSIONAIRE shall
comply with the provisions of the Los Anyeles Administrative Code Sections 0.8 through 10.13, to the extent
applicable nereto. [fthis CONTRA ‘T containg a consideraion in excess of $500 but notr more than 35,000,

27
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the Equal Employment practices provisions of this CONTRACT shall be the mandatwry conteact provisions
set forth in Los Angeles Administrarive Code Section 10.8.3. in which event said provisions are incorporated
herein by this reference, IF this CONTRACT containg a consideration in excess of §5.000, the Affirmative
Action Program of this CONTRACT shall be the mandatory contract provisions set forth in Los Anyeles
Administrative Code Section 10.8.4, in which evene said provisions arz incorparated hecein by this reference.
The CONCESSIONAIRE shali also comply with all rules, regulations, and policies of CITY's Department of
Public Works, Qffice of Coatract Compliance relating to nondis¢riminacion aad affiemative action, including
the hiling of all forms required by said Office, Any subcontract entered into by the CONCESSIONAIRE
eelacing ta this CONTRACT, w the extent allowed hereunder, shall be subject to the provisions of this Section.

£ Name of CONCESSION
The name of thie CONCESSION, Encino-Baiboa Golf Professional Shop/Driving Range. shall not be used in
comuncuon with any other husiness venture durlng or after ihe term of the CONTRACT.

SEC. 17 TERMINATION:

A. By CITY
CITY shall have the right to rerminate this CONTRACT in its entirety and all rights ensuing therefrom as

provided by applicable law or upon giving athirty (30) day prior, wrien notice 1o CONCESSIONAIRE ifany
ane or morg of the following events oceur:

I The happeaiag of any act which results in the suspension or ravocation of the rights, powers,
iicenses, permits or aucthorizations necessary for the conduct and operation of the business
{ authorized herein for a period of more than thirty (30) days:

CONCESSIONAIRE becomes a successor or merged corporation in a mergec, a constituent
carporation in a consolidation or a corporation in dissolution and. in the opinion of the
GENERAL MANAGER. such action changes control of the CONCESSION;

(B8]

5 CONCESSIONAIRE Fails to keep, perform or observe any promise, ferm. covenant or
condition set forth in this CONTRACT on its part 10 be kepr, performed or obscrved after
raceipt of the aforementioncd writen notice of default from CITY or GENERAL
MANAGER, zxcept where {ulfillment of CONCESS(ONAIRE's obligation raquires activity
over a period of time and CONCESSIONAIRE has commenced to perform whatever may be
required within ten (10) days after receipt of such novice and diligenily continugs such
performance without interruption except for causes beyond its control, [n instances of heaith
and safery which may pose an immediate threat. the thirty {30) day prior notice shalf notapply
and notice may be siven effective immediately;

4. The levy of any amachment or execution, or the appoeintment of any recaiver. or the exccution
of any other process of any court of competent jurisdiction which is not vacated. dismissad
or set aside within a period of ninety (90) days and which does, or as a direct consequence of
such process will. interfere with CONCESSIONAIRE's use of the PREMISES or with its
operations under this CONTRACT;,
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10.

CONCESSIONAIRE becomss insolvent, or takes the benefic of any present or future
insalveney statute. or makes a genzral assignment for the benefir of creditars. or files a
voluatary patition in bankruptcy, or a petition or answer seeking an aragement for s
reorganization. or the armngement for its reorganization, or the readjustment of its
indebredness under the federal bankruptcy laws or under any other law or statute of the United
States, or of any stare law. or consents to the appointment of a receiver, trustee or liquidator
of all or sudstantially all of its property or its property locared within the CONCESSION
areas:

By order or decree of court, CONCESSIONAIRE is adjudged bankrupt, or an order is mada
approving a petition filed by any of the creditors or swekholders of CONCESSIONAIRE

" secking its reorganization or the readjustment of its indebredness under the federal bankeuptey

izws, or under any law or stature af the United States. or any state thergof;

A petition under any part of the federal bankruprey laws, or an action under any present or
future solvency [aw or statwie is filed asainst CONCESSIONA(RE and is notdismissed within

gne hundred twenty (120} days;

By or pursuant to, o under authority of, any legislative act, resolution or rule, order or decrce
of any court, governmental board, agency or officer having jurisdicsion, o receiver, wrustee or
liquidaror rakss possession or coniral of all or substanrially al) of the property of
CONCESSIONAIRE, and such possession or comrol continues in ¢ffecc for a period of one
hundred twenty (120) days:

Any lign (s filed against the PREMISES because of any act or omission of
CONCESSIONAIRE and such lien is notremoved, enjoined or a bond for satisfaction of such
lien is not posted within sixty (60) days of discovery or notification of lien by CITY; or

CONCESSIONAIRE voluntarily abandons, deserts, vacates or discontinues its operation af
the business herein authorized.

No aceeptance by CITY of the fees and charges or other payments specified hecein. in whole or in part. and
for any period, after 2 default of any of the terms, covenanis and conditions tg'be performed. képt or observed
by CONCESSIONAIRE. other than the default in the pagment thereaf. shall be deemed a waiver af any right
on the part of CITY 10 terminate this CONTRACT on zecoune of such defauir.

No waiver by CITY at any time of any default on the part of CONCESSIONAIRE in the performance of any
terms, covenants or conditions hercof to be performed. kept or observed by CONCESSIONAIRE shall b2 or
be construed to be 2 waiver at any (ime thersafter by CITY of any other or subsequent default in performance
of any said teems. covenants or cgaditions. and no notice by CITY shall be requised w restore o revive time
a5 of the essence hereofl after waiver by CITY of defauls in one or more instances.
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B. CITY’S Right of Reentry: )
CITY shall, as an additional remedy, upon the giving of written ngtice of terminarion as above provided. have

the right to reenter the PREMISES and every part thereof on the cffecrive date of ermination without further

netice of any kind. remove any and all persons therefrom and May regain and resume possession ither with

oc withgut the institution af summary or legal proceedings or atherwise. Such reentry. however. shall nat in
any manner affect, alter or diminish any of the ebligarions of CONCESSIONAIRE under this CONTRACT.

c. Additionul Rights of CITY:
CITY, upon termination of this CONTRACT. or upon reenry, regdining or resumption of possession of the

FREMISES. may occupy said PREMISES and shall have the right to parmit anv person, firm or corporation
1o enter upon the PREMISES and use the same. Such occupation by others may be of only & part of the
PREMISES. or the whole thereof or a part thergof together with other space, and for a period of time the same
as or dilfereat {rom che balanse of'the term remaining lisicunder. und on erms and conditions g saue as w
different from those set forth in this CONTRACT. CITY shall also have the right 1o repair or 1o make such
steuctural or other changes in the PREMISES as are necessary in its judument @ maintain the suitability
thereof for uses and purposes similar to those granted under this CONTRACT without affecting, altering or

diminishing the obligations of CONCESSIONAIRE hereunder.

D. Survival of CONCESSIONAIRE's Obligations:
In the event this CONTRACT is terminated by CITY as described in parazraph A of this Section. or in the

event CITY reentecs. regains or esumes possession of the PREMISES, all of the obligations of
CO{\'ICESSJONAIRE hersunder shall survive and shall remain in full foree and effecc for the full erm of this
CORTRACT and. subject o CITY's bligation to mitigate damages, the amount of the fzes and charges shall
. hecome due and payable to CITY to the saine extent, at the same time and in the same manner 25 if no
' terminalion. reealry. cggaining of cesumption of possession had taken place. CITY may mainiain separate
actions (o recover any monias-then due. oc at its option and at any time, may sue (o recover the full deficiency.

The amount of damages for non-payment of amounts due during the period of time subsequent 1o Tgrminartion.
reentry, resaining or resumption of possession. subject 10 an offset for any fees and charues received by CITY

from a succeeding CONCESSIONAIRE. shall be the grenter oft

CONCESSIONAIRE's minirmum annual fee obligation, less the amount paid prior to the

I
affective date of termination; or

2. On account of CONCESSIONAIRE's percentage of annual gross receipts. the appropriare
amount if in excess of said mintmum annual fee, which sross receipts sould have been

received by CONCESSIONAIRE during the balance of the term hereof (f there had been no
[ermination, resniry, regaining or resumption of possession. For the purpose of calculation
hercunder, the amount of gross receipts shall be derived by taking CONCESSIONAIRE's toral

gross receipts during the month immediately preceding temminarion, dividing said twrai by
thirty (30) and then multiplying the result by the aumber of days ia the balance aof the rerm

hereof.

30
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It15 understong and aapeed
right w such damages i che event of teeminagjgn, reentry, Te€gaining or TeSUMption of possession where
CONCESS! ONA{RE-has NoK received any 8ctual gross reeipes undzr thig CONTRACT or 0 affere CITyry
right 1o recover ather {ypes of damages.

E. Waiver of Redemption yng Damages:
CONCESSIONA; RE hereby waives any and all rights of regem PUon grantad by or under 2y presentor furyre
law or staruge in theevent it jo g i5possessed for 20y cause, or in the event CITY obtajns or retains possession
of the PREMISES 20y lawful mannep. '

F. By CONCESSIONAIRE:
This CONTRACT May be terminggeq by CONCESS!ONAIRE by Ziving a thirty (30) day wrinen notice ¢o
CITY upon the happening of one or more of the foliowing events:

L Any exercise of authority as provided herein which g interferes wirh CONCESSIONAIRE’S
use and enjoyment of gjye PREMISES 35 1o constiture 3 torm ination. in whole gp N pare of this
CONTR:—\CT; or

i1 The complete o $truction of alf or 4 substantial porign of the PREMISES from a cause other

’ than the negligence or omission to acr oFCONCESSIONAIRE. its agens gp employees, and
the failure oF CITY (o TePAIr or reconstrucy sajd PREMISES withiy four (4) months after sych
destrucrign,

SEC. 18 SURRENDER OF POSSESSION-
CONCESSIONAIRE covenants and agrees to yield and deljver Possession of the PREMISES o CiTY 0n the date of
the expiration gr earlier termination of this CONTRACT promply, peaceably, Quietly and in a5 good order and
condition as the same OW are or may be hereafter improveq by CONCESSIONAIRE or CITY. rormal use and waar
and tear thereaf excapred,

Subject 1o the provisions of SEC. 37 herein, within thirty (30) days, CDNCESSIONAIRE shall h;m: the right to
8MOve its equipment, Supplizs, furnishings, inventories. femovable fixturcs gnq personzl property from the
PREMISES, | CONCESSIONAIRE-faHs 0 remove sajd Property within thyp 30 days, sajg property shall be

SEC.19 INTEGRATED CONTRACT:

This CONTRACT sers focth alf the rights and dutjes of the parties wiry FESpect to the subject marter hereaf. ang
eplaces any gng all previguy agreements or understandings, whethep written op orl, relating therero. This
CONTRACT may be amended only as provided for jn SEC. 20 hergoy,
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SEC. 20 AMENDMENT: ) .
All amendments hersto shall be in writing and signed by-the persons authorized to bind the parties thercto. Written

notice o any and all amendments shall be forwarded to the UNITED STATES ARMY, CORPS OF ENGINEERS for

review and approval,

} .
|

i SEC. 2, CURRENT CITY OF LOS ANGELES BUSINESS TAX REGISTRATION CERTIFICATE:
| o CONCESSIONAIRE must obrain and presently hold the Business Tax Registration Certificate required by CITY,
l . v ' . " Business Tax Ordinance (Article |. Chapter 2. sections 21.00 and follawing. of the Los Angeles Municipal Code). For
,} the term of this CONTRACT, the CONCESSIONAIRE shall maintain, or obtzin as necessacy, all such Certificates
' required of it under said Qrdinance and shall not allow any such Certificate to be ravaked or suspended.

. SEC.22 DAMAGE OR DESTRUCTION TO PREMISES:

‘ : : Al Partial Damage

h - ;' . {Falf ora portion of the PREMISES are partially damaged by fire, explosion, flooding inundation, floods, the

N elements, public enemy or other easualty, but aot rendered uninhabitable, the same will be repaired with due

e, E L difigence by CITY at its own cost and expense, subject to the limitations as hereinafter provided: if said
el e damage is caused by the negligentacts aromissions of CONCESSIONAIRE. its agencs, officers, or employees.

T ceel CONCESSIONAIRE shall be responsible for reimbursing CITY for the cost and expense incureed in making

such repairs.

B. Extensive Damage ]
If the oamages as described above in paragraph A, are so extensive as to render the PREMISES or 3 portion

thergof uninhabitable. but are capable of being repaired within a reasonabie time not to exceed sixty (60) days,
the same shail be repaired with due diligence by CITY at its own cost and expense and a negotiated porrion
of the fees and charges payadle hereunder shall abats from the time of such damage until such time as the
PREMISES are fully resiored and cerified by GENERAL MANAGER as again ready for use; provided.
however, that if such damage is caused by the negligent acts or omissions of CONCESSIONAIRE. its agents.
officers or employees. said fees and chacges will noc abate and CONCESSIONAIRE shail be responsible foe

the cost and expenses incurred in making such repairs.

P

C. Complete Destruction
In the avent all or a subsiantial portion of the PREMISES are completely destroyed by fire, cxplosion. the

elgments, public enemy ot other casualty, or are 50 damaged that they are uninhabitable and cannot be replaced
exceptafter more than sixty (60) days, CITY shall be under no obligation to repair, replace or reconstruct said
PREMISES. and an appropriate portion of the fees and charases payable hzreunder shall abate as of the ume
of such damaygs or destruction and zhall heaceforth cease until such time as the said PREMISES are fully
restored. |f within four (4) months afier the lime of such damage or destruction said PREMISES have not been
repaired or reconstructed, CONCESSIONAIRE may terminate this CONTRACT in its entirety a5 of the date
of such damage or destruction. Notwithsranding the foregoing, if the said PREMISES. or 2 substantial portion
thereof, are completely destroyed as a result of the negligent acts or omissions of CONCESSIONAIRE. its
ageqts, officers, or employees, said fees and charges shall not abate and CITY may, in its discrecion, cequire
CONCESS[ONAIRE 1o repair and reconstruct the same within twelve (12) months of such destruction and
CONCESSIONAIRE shall be responsible for reimbursing CITY for the cost and expenses incurred in making

. ST -

such repairs.
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D. Limits o CITY'S Qbligation Defined

[t is understood hav, in the application of the foregaing provisions, CITY may. but shall not be obligated to
repair or reconstruct the PREMISES, 1€ CITY chooses to du so, CITY's abligation shall also be limited to
repair or reconstruction of the PREMISES 1o the same extent and of equal quality as obrained by
CONCESSIONAIRE st the commencement of its operations hereunder. Redecoration and replacement of
furnitre, equipmentand supplias shall be the responsibitity oF CONCESSIONAIRE and any such redecoration
and refurnishing/reequipping shall be equivalent in quality to that originally installed.

S8EC. 13 APPLICABLE LAW APPLIES:
Each party's performance hereunder shall comply with all applicable laws of the United States of America, the State

of Catifornia. the County of Los Angeles and CITY. This CONTRACT shail be enforced and interpretad under the
laws of the State of California and CITY.

SEC. 24 VENUE:
Venue of any action brovght under this CONTRACT shall, at CITY's option, lie in Los Angeles County.

SEC. 25 NOTICES:
Wreittan notices (0 CITY shall be addressed ro:

City of Los Anycles
Department of Recreation and Parks
' 200 North Main Sireet. Room 1325
! Los Angeles. CA 90012
amn: General Manager
and
-City of Los Angeles
Department of Recreation and Parks
Valley Region - Administrative Services
6335 Woodley Avenue
Van Nuys. CA 31206

Written natices to CONCESSIONAIRE  hercundar shall, uneil CITY's receipt of weitsn notice o:hchlSé from
CONCESSIONAIRE. be addressed to CONCESSIONAIRE at:

Family Golf Centers, [ne.
340 Apollo St.. Suie 312
E] Segundo, Ca 90245

The execution ofany such notice by GENERAL MANAGER shall be as effective for CONCESSIONAIRE a5 ifirwere
executad by CITY, or by, Resolution or Qrder of said CITY. Ali such notices may either be delivered personally o
GENERAL MANAGER, in the one case, or fo any officeror responsible employee of CONCESSIONAIRE i the other
case, or may be deposited in the United States mail, properly addressed as aforesaid with postage fully prepaid for
delivery by registered or certified mai). Service in such manner by rexistered or certified mail shall be sffective upon

receing,

RV F
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T SEC. 26 INTERPRETATION:
LT In esch instance herein where CITY's or GENERAL MANAGER's approval or consent is requited before

CONCESSIONAIRE may act, such appraval or consent shall not be unreasonably withheld.

{f any provision of this CONTRACT is determined w be void by any court of comperent jurisdiction. then such
determination shaii not atfect any othar provision of this CONTRACT, and all such other provisions shall remein in
full force and effect, {tis the intention of the parties hereto that if any provision of this CONTRACT js capable of two
constructions., one of which render the provision void and the other of which would repder the provision valid, then

the provision shall have the meaning which readers it valid.

SEC.27 UNITED STATES ARMY, CORPS OF ENGINEERS REQUIREMENTS:
This CONTRACT is yranted subject to all terms and conditions of Recreationa Lease No. DACW 09-1-67-11 benwveen
the CITY and the UINITED STATES ARMY, CORPS O CNCINEERS and will not be effective until the teems and

conditions herenf are approved by the District Engineer.

- \ . : - ' . Al Flooding
T CONCESSIONAIRE, in consideration of the granting of the contract agrees to release and 1o hold the
' o UNITEDSTATES ARMY, CORPS OF ENGINEERS, Los Angeles County Deparrment of Public Works, and

the CITY harmless from any and all claims or causes of action for damages which may arise or accrue o said
CONCESSIONAIRE. jts ofticers, agents. servants, employees or others whe may be on the PREMISES at
its invitation or the invitation or anyone of them, by reason of injuries from the entry upon or the use of the
PREMISES by the UNITEDSTATES ARMY. CORPS OF ENGINEERS. the Los Angeles County Department
of Hubtic Works. the CITY or any of them atany time, for any purpose necessary o conveniznt in conpection

. with river and Hood control work, or for the removal of timber required or necessary far such work. or by
reason of the floading of the Jeased premises, in the ¢vent that such flooding is necessary in connection with
flood contral work,  Notwithstanding the foregoing, in the cvent char such flooding causes
CONCESSIONAIRE o cease operation of the CONCESSION far a period of three (3) or more consecutive
days and such cessation renders it impossible for CONCESSIONA(RE to meat its full anaual minimum rental
yuarantee dug 0 the reduction in geoss receipts actributable 10 such cesgation then the minimum annual rental
suarantee shall be reduced by an amount obtained by dividing the number of days of such cessarion by 365
and multiplying the result times the annual minimum rental guarantee.

The CONCESSIONAIRE expressly agrees to make no claim under flood insurance issued under any Federal
Gavernment program for loss to any property of the CONCESSIONAIRE locared on the premises which arises

fram or is incident to the flooding of the premises by the Government.

B Public Use
All project land and water areas which are open to the public shall be available for use and employment by

the public withour regard to age, sex. sexual oriencation, religion. race, color, creed, national origin, or
disabilities. No CONCESSIONAIRE of a project area under an agreement providing for a public or quasi-
public use, and no sub-concessionaire providing a service to the public. including faciliies and
accommadations, shall discriminate against any person or persons because of age, sex, sexual orfenration,
religicn, race. color. creed, nations! arigin or digabilitias in the conduct of its operation under this

CONTRACT.

34
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C. Disaster Assistance
CONCESSIONAIRE shall waive all Federal disatter assistance due to reservoir or strezm flow {nundarion.

D. Evacuation Plan | -

CONCESSIONAIRE shall gost at the PREMISES in a conspicuous place an evacuarion plan which provides
gvacuation instructions in the event of an emergency and directs people to the appropriate exits. Inthe svent
ot an emergency, CONCESSIONAIRE shall be responsible for the svacuarion of the PREMISES.

SEC.28 TIME OF THE ESSENCE:
Time is of the essence for all provisions of this CONTRACT.

SEC.29 INCORPORATION OF DOCUMENTS:
The fotiowlng Exhibis are 1 be auuchisd w end wnade part of this CONTRACT by refarence:

A-  CITY'S Request for Proposals dated 4/10/98.
B- CONCESSIONAIRE'S's proposal dared 6/23/98 which includes:
I AlTirmative Action Requirements and Plan

2, MBE/WBE and Qther Business Outreach Policy Statement
C- CONCESSION Premises Map
D- fasurance Requirements Form
E- Service Conteactor Worker Retention and Living Wage Ordinances
F- . Ledsc No. DACW 09-1-67-11 between the City of Los Angeles, Depaament of Recraation and Parks

f and the United States Army. Corps of Engineers.
G~ U.S. Army Corps of Engineers Safery and Health Requirements Manua)
v H- Burma {Myanmar) Ordinance
[ - Child Suppert Ordinance
J - Child Care Policy
K- Job Trainiag and Empioyment Policy
L- Americans with Disabilities Act Policy

In the event of any conflict or inconsistency batween the provisions of this CONTRACT and those of the documents
incorporated herein by reference, the following do;umenrs will have priority in the order listed below:

Master [ case berween the City of Los Angeles, Department of Recreation and Parks and the United
Stares Army, Corps of Engincers (Exhibit F).

This CONTRACT (Operaring Concessioa Coniract).

CITY's Request for Proposal (Exhibit A).

CONCESSIONAIRE’s proposal dated June 23, 1998 (Exhibit B).

L N
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L ENCINO-BALBQA GOLF PROFESSIONAL CONCESSION
I Encino/Balboa Famuly Golf Centers, Inc.
E IN WITNESS WHEREOF, THE C[TY OF LQOS ANGELES, has caused this CONTRACT to be executed in its behalf
R PRI Pt by itz duly authorized Borrd of Reereation and Park Commissioners, and CONCESSIONAIRE has execured the same
;‘ o as of the day and year herein below written,
| ' .
| THE CITY OF LOS ANGELES, a muaicipal
‘ corporation, acting by and through its Board of
; Recreation and Park Commnissioners

Date: S5 BY:

STEVEN L. SOBOROFF, President
b BY:
i Secrerpry
| ‘
b
Lo e ENCINO/BALBOA FAMILY GOLF CENTERS,
IR A e
e ERAE Date: : M 'T"am.& A m,\j}”"
‘ - 8Y:
! ' Seardua?
; ‘
i ) : ; ; BY:
| o APPROVECJAS TO FORM:
[} . ' . H
\ Dase: ;' ¢ .
‘;' . JAMES K. HAHN, Clty Antoeney
l S . aY:
S : R MARK BROWN, assistanc City Aromey
1
Lo '
P
» . b
B
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: ENCING-BALBOA GOLF PROFESSIONAL CONCESSION

Encino/Balboa Family Golf Centers, Inc.

IN WITNESS WHEREOF, THECITY OF LOS ANGELES. bas caused this CONTRACT to be ¢xecuted in its behalf
by its duly authorized Board of Recreation and Park Commiissioners, and CONCESSIONAIRE has executed the same

as of the day and year herein below written.

L S THE CITY OF LOS ANGELES, a municipal
acting by and through its Board of

e ' . nd Park Commissione
o Mov. ﬁ ,192_7 QW

B E Date: . ;
N , STEVEN L. SOBOROFF, President’

Sgerctary

N . ENCINO/BALBOA FAMILY GOLE CENTERS.
INC.

Dare: L9 Z/ 4
BY: ; /L/'L__.._.\‘__

BY:

APPROVED AS TO FORM; _
v
Date: (// - ? , l9ﬁ

JAMES K. HAHN, City Arorney.

MARK BROWN. Assistdnt City Attorney

36




